Citation No.   599623

petitioner   alleges   that  respondent violated  30 C.F.R.   57.11-1  in
failing   to   provide   a  safe  means  of  access   to  an  employee's  working place.
Specifically,   the   electrician employed by   the  respondent  was  observed on
top  of  a 20   foot   light  pole without  a safe access  to that  area      This
employee had  one   leg  straddled on the  light cross beam;   He  then proceeded
to   slide   10   feet   down  the   pole   to  reach   a 10  foot   ladder.     Petitioner  and
respondent   agreed   to   these  facts,  but  respondent  argued  that  the  behavior
of   the   employee   was   at  variance  with  what   the employee had been  instructed
to   do   on  the   job.      Thus,   the  respondent-argued   that   it  should  not  be held
strictly  liable   on   the  basis  of  the  idiosyncratic behavior of  an employee.

I   find   that   respondent's  argument  goes only to  the question of
respondent's   negligence  as   an employer  and does  not  relieve the  respondent
of   liability   for   the violation of  the cited regulation.    On the basis of
the   agreed   facts,   I  find  that  there was  a violation of the cited
regulation,   that   respondent was  liable,  but  that  there was  little,   if any,
tiegligence  on  the   part  of  the employer.     Accordingly,   the  proposed penalty
should be   reduced.

From  the bench,   I  approved  the proposed settlements  after considering

the   statutory  criteria  as   set  forth  in section   110(i) of  the Act.     In

regard   to  Citation No.  599623,   I  find  that  a penalty should be  assessed   in
the  amount   of $50.00.

ORDER

The   settlements  approved   from the bench are hereby affirmed.    Citation
No,   599623  is   also   affirmed.

The  respondent   is  ordered  to pay  total penalties   in the  sum of $792.00
within  30 days   from  the  date of  this Decision.

Jon D.   Bol-tss      //
//Administrative Law Judge
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